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Regulatory policies play a balancing act of ensuring both economic interest 

property rights and competition and suggested a balanced approach for 

 seed industry in India to illustrate the effect 
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2. Theoretical Framework
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The theory establishes that the state regulatory agencies could imperfectly 

Figure 1: Regulation Strategies and Trade-offs 

Source:
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3. Methodology

 

Figure 2: A Simple Regulatory Timeline

Time-Point A
Initial regulation

Time-Point B
De-regulation

Time-Point C
Re-regulation

Source:
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4. Results and Discussion 
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the integrity of the genetic engineering regulatory procedures through a 
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Bacillus thuringiensis
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As discussed before, the initial regulations shaped this business model in 

Table 1: Bt Cotton Events in India

S. 
No.

Event Developer Year of 
approval

Nath Seeds

8

Note: *Mon 531 was not patented in India. 
Source:



Fair Competition
for Greater Good

Intellectual Property, Competition, and Regulatory Policies: A Case of Bt Cotton Seed 
Industry in India

89

Fair Competition
for Greater Good

Table 2: Trait Value and Bt Cotton Seeds Price

Year

 

Trait value (Rs./packet) Seeds packet price (450 gms)

BG I BG II BG I BG II

  

  @ @@  
$

#

#

Notes: @ 

th  
@@ $

#

Source:
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th

“There is a basic difference between royalty and trait value …and are not 
synonymous… In any case, the lump sum payment of Rs. 50 lakhs may be considered 
as royalty for the same, but the future payments on sale cannot be termed as royalty” 
and held that “… by temporary injunction, the MMBL is directed during the 
pendency of this case not to charge trait value of Rs. 900/- for a packet of 450 gm of 

company in the neighbouring countries like China.”
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Table 3: Key Litigations with Respect to Bt Cotton Seeds

Cases Year Parties Court Issue Reference

All India 

Association of 

The High 
Court of 

Cotton Seeds 

National Seeds 
Association of 

The High 
Court of 

Cotton as 
an essential 
commodity

Ors

The High 
Court of 

(Nagpur 

cotton seeds

Seed Industries 
Association of 

The High 
Court of 

(Nagpur 
cotton seeds

Association of 

Led Enterprises, 

The High 
Court of 

Technology 
The High 
Court of agreements, 

agreements, 
intellectual 
property rights
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Cases Year Parties Court Issue Reference

Technology Llc 

The High 
Court of agreements, 

trait fee and 
intellectual 
property rights

8
Technology 

The 
Supreme 
Court of 
India

agreements, 

agreements, 
intellectual 
property rights

Holdings 

Competition 
Commission of 
India

The High 
Court of 

Challenging 

Note: 

The draft also stipulated that the licensor cannot refuse licensing of the 
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such termination naturally rendering continued use of the sublicensed 
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case Monsanto Holdings Pvt. Ltd. v. Competition Commission of India (Table 

on Telefonaktiebolaget L.M. Ericsson v. CCI and ors.

CCI v. Bharti Airtel Ltd.

5. Effect on the Cotton Seed Industry
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6. Summary and Conclusion

Acknowledgement: The study is funded under the project ‘Technology 
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