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enacted on the recommendations of the Temporary National Economic 

the antitrust regimes adopted by other countries focussed on protecting 

that are considered as factors, including labour for production remained 
th

Keywords:

unilateral conduct

*  

**

Competition Commission of India Journal on Competition Law and Policy
Vol. 1, December 2020, pp. 141-163



Competition Commission of India Journal on Competition Law and Policy

142

Fair Competition
for Greater Good

1. Introduction

Jean-Marc Bosman
‘Royal Football Club de Liège Dunkirk

restrained Bosman

EC Treaty

period for footballers and importantly the footballers are equally placed to 

Court of the United States held

labour and antitrust policy are conceptually different and cater to competing 
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absence of antitrust litigations in the employment sector also leads to the 

 The Organisation for 
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 In India, though 

other jurisdictions, this research aims to understand the application 
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2. Labour Markets 

demand leads to an increase in the number of goods produced until the 

that compete for hiring or retaining the same labourers are competitors in 

Buyer Power
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Commission (EC)8
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3.  Predatory Hiring  

the functioning of an organisation is by inducing the employees including 

 

Universal Analytics, Inc. v. MacNeal-Schwendler Corp
this ruling predatory hiring occurs when talent is acquired not for purposes of 
using that talent but for purposes of denying it to a competitor
Universal Analytics, Inc Macneal Schwendler 
Corp

by hiring UAI employees, we wound UAI again
adjudicating held though it appeared that one of the reasons for hiring 

Universal Analytics continues to be applied, though 

In West Penn Allegheny Health System, Inc. v. UPMC12, the Court held that 
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 on the 
reasoning that ‘In a free market economy, everyone concerned, must learn that 
the only way to retain their employees is to provide them attractive salaries and 
better service conditions. The employees cannot be retained in the employment 
perpetually or by a Court injunction’. 
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4. Anti-Poaching Agreements 
th

released a guidance note for ‘Human Resource Professionals on How Antitrust 
Law Applies to Employee Hiring and Compensation.’  Similarly, the Hong 

 
against 

Cold calling is any solicitation for employment (by phone, email, letter 
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rd

Corporation

 
  

franchisee from poaching employees from the other franchisee of the 

automatically deemed to be a single entity and can be separate entities 

st
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In 31 

GroBlabor

 Imperial Chemical Industries/Williams  merger for 

. 
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of these restrictions based on the time span and the geographic area for 
 published by the Commission, 

poaching agreement independent of a combination as contemplated under 

5.  Unilateral Conduct 

th

India Chess Federation (AICF) for banning four registered players due to 
 The chess federation 

Internationally also, such restriction on players from participating in 
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the Fédération Internationale de Natation
 

FINA, recognised by the International Olympic Committee (IOC) for 

‘Organisation of Professional Domestic Cricket League/ Events
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The cases in the sports industry signify that unilateral conduct is possible 

 

Labour Issues in Gig Economy
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Independent contractors seem to be hired under the garb of freedom and 

 

 

 and protests against unfair 
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Hotels, the Commission ordered
prima facie appear 

 

 

6. Conclusion 

Importance of competition in employment has not been fully appreciated 
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terms of a contract

 The onus is upon the antitrust regulators to 

 

Endnotes
 See 

UEFA

  

professionals
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8

person
person or persons, to monopolise any part of the trade 

or commerce  States,

corporation, or, if any other person,

prima facie

th
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restraint of trade or commerce  States,
 person 

combination or conspiracy hereby declared to be illegal shall be deemed guilty of a 

if a corporation, or, if any other person,

 See 
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