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1. Introduction

 

1 It has traditionally offered large 

such as digitalisation and the rise of the platform economy, the rapid 

uberisation 
of the economy 

acquired inorganically through acquisitions! Consider for instance the 
Alphabet Inc

2, that the regulators are 
gap in the merger control regulation 

3 
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paper 
4  

big data mergers and gap 

infra Section 

competition authority, the Competition Commission of India (CCI), the 

(infra 

gap 

2.   
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property rights 
the parties to the acquisition, 

at the group level

5 into the platform  means that many of these high 

6

gap

transaction had ‘substantial local nexus’ considering that WhatsApp had 
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7

8 The 

(at the time, the European Community), the European Commission had 

an immediate and substantial effect 10

creation of a dominant duopoly on the part of 

impeded in the common market
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the current gap

12 This phenomenon is usually 

infra, 

effects, economies of scale and learning effects, discussed infra

competition authority may then decide for either a stricter or more lenient 
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digitalisation and the uberisation of the economy, an increasing 

In the European Union, the European Commission until recently confronted 

Monopolkommission

 
Monopolkommission

13 th Amendment 

Bundeskartellamt
14 
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16 Utilising 

17 

18 In case the 
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not

joined the Austrian FCA in this referral request, the Commission acquired 
19

the Commission has, for the time being, declined to amend the current 

vice versa, the European 

“Common 
Man” or the “Aam Aadmi” has access to the broadest range of goods and 

it gets
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higher threshold? 

per cent

20

reform of the current test for the determination of jurisdiction, and the 

3. Theories of Harm: The Road (Less Travelled) to Innovation 

‘gap’ in merger 
only in determining the jurisdiction and the choice 

21
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22 This may be 

offered by these digital platforms, and therefore, the price may not be 
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at the US Federal Trade Commission (FTC) anticipated the possibility that 

therefore, in a dissenting opinion argued that the merger be conditionally 

 On the other side of the Atlantic, the EC too unconditionally 

valuable 
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news and knowledge
invaluable information

 The remedies, 

 et 

been eliminated, there is limited, if any, possibility to resuscitate 
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4. Re-thinking Remedies 

transaction? 

emerged as the de-facto

  



Fair Competition
for Greater Good

Big Data Mergers: Bridging the Gap for an Effective Merger Control Framework

43

 

It may be useful to add here that the foregoing merger decisions offer a 
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5. Summary 

mergers in order to understand their true impact on competition and 

recommendation is to amend the current tests for the determination of 

supra
 

unconditional clearance of the Facebook/Instagram merger, in retrospect 

recommendation to address the second and third gap in the current merger 
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Fourth, as regards the design of remedies, the decisions referred to, 

A notable limitation, and perhaps a recommendation for further research 

sine qua non

Endnotes

and other big data mergers, see

See

see

see
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Tech Crunch

8   Ibid.

Gencor Ltd v Commission of the European 

 Ibid.

   Ibid.

   See 

see

an English summary of the changes, see 

See, 

   Ibid

 Apple/Shazam

   See, 

Trust <
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lingua franca See, 

ICT sector, see

   See

   Ibid.,

  Ibid.,

unscrambled!

 Google/DoubleClick 

particular, see 

  Ibid see

   See
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   Ibid. 

   Ibid.

   See 

 Ibid.

   Ibid.

analysis of the decision, see

   Ibid.

 See 

 See
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